
University of California 
Systemwide Administration 

Office of the 
Associate Vice President-­
Business and Finance 

Contracts and Grants Office 

VICE CHANCELLORS - BUSINESS AND FINANCE/ADMINISTRATION* 
CONTRACTS AND GRANTS OFFICERS (NON-LAB) 
SYSTEMWIDE ADMINISTRATION FUNCTIONAL MANAGERS 

Memo 
Operating 
Guidance 
No. 84-31 
Nnvpmbpr 19, ]084 

Subject: Rights in Data Issues and Clauses I University Copyright Policy 

Copyright issues and other issues related to rights in data under extramural awards are 
becoming increasingly important to the University. It is critical that all Contracts 
and Grants Officers understand rights in data issues, including the potential 
obligations and benefits to the University. 

WHAT IS COPYRIGHT? 

Circular Rl issued by the U.S. Copyright Office states: 

Copyright is a form of protection provided by the laws of the 
United States (title 17, U.S. Code) to the authors of "original 
works of authorship" including literary, dramatic, musical, 
artistic, and certain other intellectual works. This protection is 
available to both published and unpublished works . . Section 106 of 
the Copyright Act generally giv~s the owner of copyright the 
exclusive right to do and to authorize others to do the following: 

*To reproduce the copyrighted work in copies of phonorecords; 

*To prepare derivative works based upon the copyrighted work; 

*To distribute copies or phonorecords of the copyrighted work to 
the public by sale or other transfer of ownership, or by rental, 
lease, or lending; 

*To perform the copyrighted work publicly, in the case of literary, 
musical, dramatic, and choreographic works, pantomimes, and motion 
pictures and other audiovisual works, and 

*To display the copyrighted work publicly, in the case of literary, 
musical, dramatic, and choreographic works, pantomimes, and 
pictorial, graphic, or sculptural works, including the individual 
images of motion picture or other audiovisual work. 

It is illegal for anyone to violate any of the rights provided to 
the owner of copyright by the Act. 

These rights, however, are not unlimited and Sections 107 through 118 of the Copyright 
Act should be consulted by anyone interested in the limitations on these rights under 
the Act. 

"Note: The addressees above represent the standard distribution of Contracts and Grants Office Memos. Additional addressees, if any, may be 
added based on the subject of the Memo. See cc's. 
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RIGHT TO PUBLISH 

The publication rights of University authors is and will remain a major issue in this 
area. Contracts and Grants Officers must scrutinize extramural award provisions, to 
insure that the University author has the right to publish the results of his/her 
efforts. Publication, however, is only one of the rights in data issues that C&G 
Officers must take into account when reviewing extramural awards. 

OTHER RIGHTS IN DATA ISSUES 

In addition to publication rights, there are other significant issues which must be 
addressed concerning how University rights under copyright law (as itemized under "What 
is Copyright?", above) will be assigned or affected by rights in data clauses of 
extramural awards. What Exclusive rights, under the copyright law, are left with the 
University? Does the University have the right to license commercially valuable 
results of University research? Have data clauses precluded any advantage the 
University may want in dissemination of research results? 

All decisions related to rights in data issues and transfer of such rights under the 
terms of an extramural award, must be made in light of the ownership provisions of the 
University Copyright Policy. Therefore, Contracts and Grants Officer must be familiar 
with the terms and ramifications of the University Copyright Policy (Enclosure 1), with 
particular focus on Section III of the Policy, "Ownership of and Other Rights Related 
to Copyrightable Materials 11

• 

(_ PRINCfPAL INVESTIGATOR OWNERSHIP OF COPYRIGHTABLE MATERIALS 

Paragraph A of Section III of the Policy presents the basic University Copyright 
Policy: The Unive~sity ownes all intellectual property developed by employees except 
for materials itemized in the following list. These materials are the property of the 
author [principal investigator or other authors within a research group]. 

1. Books ("published works as fiction, nonfiction, poems, compilations, composite 
works, directories, catalogues, annual publications, information in tabular 
form, and similar text matter, with or without illustrations, as books, either 
bound or in loose-leaf form, pamphlets, leaflets, cards, single pages, or the 
like") 

2. Musical or dramatic compositions 

3. Architectual designs 

4. Paintings 

5. Sculptures 

6. Other works of comparable type 

Exceptions are made if the work is a specific part of the author's University 
assignment or is prepared pursuant to a special contractual arrangement, in which case 
ownership rests with the University. 
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The vast majority of copyrightable material related to extramural sponsorship will be 
reports and publications of the variety that, under this Section III (A) of the 
University Copyright Policy, belongs to the author. While the University allows 
authors to do as they wish with their own material, authors may not be familiar with 
the consequences of rights in data provisions of an extramural agreements into which 
the University enters. Such provisions could preempt the authors' rights to their 
material and/or their rights to publish. In those situations, and before entering into 
such an agreement, Contracts and Grants Officers should consult with ALL potential 
authors to be funded under the prop0sed extramural award about the possibility that 
they may not have control over their work and about any potential loss of rights under 
the proposed agreement. This consultation should be not only with the principal 
investigator who controls the project, but with other 11 authors 11 within the research 
group. 

Additionally, there is the question of potential restrictions placed on materials not 
developed by the specific research group, but used by them as tools in the course Dr­
their research effort, i.e. a computer data baseci'eveloped by other researchers to be 
used to collect or generate data under the terms of an extramural award. Such 
materials when offered for use by third parties to University researchers, may contain 
restrictions on releasing the materials to others, including the extramural sponsor. 
If such a situation exists, accepting an extramural award which contains an "UNLIMITED 
RIGHTS" clause would set up a unacceptable conflict in rights situation. Where such a 
provision cannot be removed through negotiation, and is included in an extramural 
award, Contracts and Grants Officers should advise the principal investigator and other 
researchers that they may not have the right to use certain materials which contain 
third party rights and restrictions. 

UNIVERSITY OWNERSHIP OF COPYRIGHTABLE MATERIAL I COMMERCIAL VALUE 

Beyond the question of "publishing" rights and conflicting rights as discussed above, 
Contracts and Grants Officers must be aware that often during the course of research 
there is developed intellectual property that has commercial value. Such intellectual 
property is the property of the University if it falls within the definition given at 
Section III(B) of the University Copyright Policy. 

Section III(B) covers all copyrightable material other than that specifically presented 
as "traditional forms" in Paragraph III(A). Section III(B) material would include, for 
example, video tape, computer programs , audio records or tape, and photographic 
slides. Paragraph III(B) provides that the University will retain ownership of and 
thus will have the option to copyright such resulting material if University funds 
(including extramural support) or University production facilities are utilized by an 
employee. 

Extramural agreements that Contracts and Grants Officers execute on behalf of the 
University should allow the University the greatest possible freedom to exploit 
valuable intellectual property. Therefore, the Contracts and Grants Officer should try 
to anticipate, with the help of the researchers involved and others, the potential 
value of the intellectual property that may be created under an extramurally funded 
project. Where there is potential commercial value, C&G Officers should avoid 
preempting University's rights by negotiating rights in data .clauses which limit or 

(_ restrict the sponsor's ability to diminish such potential commercial value. 
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The University Copyright Policy states that the University may agree to allow the 
employee to share any royalties resulting from such commercially valuable research 
efforts. The disposition of funds generated from commercialization of such materinl is 
a question of campus and University policy and any decision should be made on a 
case-by-case basis. 

If, after careful consideration of publication issues, of potential conflicting rights 
of third parties, and of commercial value issues, it is determined to be in the best 
interest of the University, ownership or other rights in resulting materials may be 
granted to the sponsor. The Principal Investigator and other researchers, however, 
should be informed whenever such an arrangement is to be negotiated into a support 
agreement. 

Campus procedures under the University Copyright Policy should be reviewed to determine 
if consultation with the Directors of any media centers involved in production, or 
other campus officers, is also required prior to granting rights in such copyrightable 
materials to an extramural sponsor. Directors of media centers normally hold the 
delegated authority to secure a waiver from the employee (author) establishing that 
such resulting materials are the property of the University and establishing the extent 
of any rights to be granted to an extramural sponsor. 

RIGHTS-IN-DATA CLAUSES 

When considering extramural awards, clauses and schedules will establish the form and 
type of technical data to be furnished and the rights to be obtained by the sponsor and 
the rights to use or publish such technical data. 

Enclosure 2 and future Enclosures to this Memo will discuss individual Agency rights in 
data clauses and policies. These discussions should be considered by Contracts and 
Grants Officers in judging the conditions under which such clauses are acceptable to 
the University in individual extramural awards. 
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UNIVERSITY COPYH.IGllT POLICY 

I. Purpose and Sc~ 

This statement sets forth the policy of the Univer.sity governin~ the 
administrRtion of copyright matters. It super.sedes the University 
Copyright Regulation issued on r-:ovember 5, 1862, and it is effective 
immediately. 

II. Definitions 

For the purposes of this policy, the following definitions shall apply: 

Assignment of 
Rights: 

Author: 

Book: 

Contractual 
Agreement: 

Copyright: 

Fair Use: 

An assi~nment of rights is a trnn.sfer of right.:; under 
copyright by the owner. ~ 

An author is one or more individuals, singly or as 
a group, who produces copyrightable material. 

The word "book" includes such published wo!"ks ns 
fiction, nonfiction, poem3, compil:i.tions, composite 
works, directories, catalogue:->, annual !J'..!b!ications, 
info!"mation in tabular fo!"m, and simil<>.r tc:-:t ma lter. 
with or without illustrations, as books, either hound 
or in loose-leaf form, pamphlets, leaflets, ca!·ds. 
single pages, or the like. 

A contrac~ual agreement is any enforceable agreement 
between the University and other individuals or parties. 

A copyright is the right of the owners not to hnve 
material resulting from creative or intellectual labor 
copied or commercially u.:;ed without their consent. 

Fair use is a use of copyrighted material which is 
permitted by law E:'Ven though no express authorization 
is grnnted by the copyright owner. 
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Infringement : 

License: 

Materio.l: 

Owner: 

Public Domain: 

Publication: 

University Funds: 

-2-

An infringement occurs ·.=:hen any of the rights 
granted by law to the copyright owner are exercised 
v1ithout permission, for exar:1pJe. when a mate:::-i al 
portion of a copyrighted 'Nork is copied or is cn:n­
mercia.lly exploited without such permission. 

A license creates a contract:.J.al relationship in which 
the owner under a copyright grants permissio:i for 
use of the copyrighted material. 

The term "material 11 refers to all copyrightable works, 
including but not limited to, v:ritings. lectures, 
musical or dramatic compositions, sound r~cordings. 
films' videotapes and other pictorial rc·prcductions. 
computer programs. listing:;. now chm·ts, n:a;1uals. 
codes. instructions, nnc.l soft·Narc. 

The term 11owner 11 refers to the party v;ho 0 1.'.'ns or 
controls rightR to copyrightnble material, whether 
under copyright or otherwise, and who has th~ right 
to sell, assign, distribute, c•r license the us-= o: such 
material. 

Material is said to,be in th-= p1.:.blic dom::i.in if_it is not 
protected by common law or statutory copyright and, 
therefore, is available for copying without infringement. 

Publication occurs when by consent of the copyright 
owner the originru or tangible eopies of a work arc 
sold, leased. loaned, given away, or otherwise made 
available to the general public or when an author-ized 
offer is made to dispose of the work in any such manner, 
even if a sale or other disposition does not, in fac.;t, 

occur. 

University funds are those fonds. regardless of the 
source, that arc nc:lminis tere<l under the control, 
responsibility, or authority of the University. 
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III. O·:mership of nnd Other Rights Related to Conyrig;htable l\Iaterbl 

A. It shall be the policy of the Universit:,' that copyrig;htn.blc material in 
the form of books, musical or drarn2.tic compositions, architectural 
desi6TIS, paintings, sculptures, or other \Vorks of comparable type 
developed by employees either in corrj'..illction with or ·a.side ·from their 
University employment shall be the property of the author urJess the 
materi<!.l is prepared by means of speci:!.l contractual arrangements or 
as a specific part of their Unive1·sity assignment. A faculty member's 
general obligation to produce scholarly i:.vorks does not constitute such 
a specific University assignment. 

B". Cop}Tightable materinl, other than that mentioned in A. above, developed 
by employees either in conjunction with or asicle from their university 
employment utilizing University funds, or the staff, equipment, and 
facilities of the Learning Re5ources, r.Ieclia, and Computer Cente.rs or 
other University production facilities shall be the property of the University 
and shall, at the University's option, be copyrighted in the name of The 
Regents. However, the University s::c.tll provide for the disclostn-e of 
appropriate credits and shall consider the comments of participating 
·employees regarding subsequt:nt prese::itation of the materi::tl. The 
University may allow employees who develop copyrightable material, 
other than that mentioned in A. abO\'e, using University resources, 
to share in a:-iy royaltie3 ·which accrue from the sale or lease of such 
material outside the University, pro\·ic!ed an appropriate C:.cireement is 
entered into prior to the beginning oi a project. A-n:; sHea Eg:'eenre:.~­
s~~g._ P"i·~EJe fu.T Ute- Y~i--~rs::y ro. F-·<=<H'-frF- Hs k>-H t1e'ie1-0-~:e~ ees~ 
fu.::. Ur-e -p-!'-&jeet- be::r..'-e ~r- e:~f?~ r:==:1 13<:- :::-Re';'.~1 -a ~r=H"~ h:- the 
reypJ..~-ie:i:- Anv such agreement shall take into account the emolovee's 
effort and cOrifrfbUITon ·as well ~s the extent of the Universitv's 
develo;J'ITlent costs (3.nd any conafciQ;S ~ therccounment of such 
costs irr.nosecl by extramural fundiri.g sources) in set"ing the emolo1:ee's 
royalty, the Uni'Versity's income sh::i.re, and the rccoupmer.f £.!...the 
University's costs. 

In all other cases, when the above facilities a.re utilized on a 
reimbursable basis to develop copyright~ble material, 1n agreement 
sh111 be executed in advance setting forth the understandbg regarding 
the use of facilities, ownership rights, nnd financial arrangements. 

page 2 
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C. Copyrightable mate:.:·inl, other than that men:ioned in A. above, 
prepared without the use of Uni~·crsity funcs nnd facilities by 
employees in conjunction with their University employment shall 
be the property of the nuthor unless the mate:ri'11 was prcp?.n:d 
through sp~cial contrn.ctual arrangements. However, the University 
shall reserve the right to receive a free nnd irrevocable license to 
use such material in connection with it~ educational, research. and 
public service functions. It shall be the policy of the University to 
acquire only such license right. leaving authors free to establish 
copyrights in their own names if they wish. The University sh~11 
not profit from the use of such material. and authors shall havP the 
right to periodically comment on the materin.! as provided in B. 
above. 

D. In all case3 in which persons or organizations other than Uni,··ersity 
employec-s prt:pare copyrightahle material -.•:ith the support of Uni ver-· 
sity resources or facilities, exclusive of libraries, an agreement shall 
be executed in advance setting forth thE· understanding regLU·din~ the 
use of facilities, ownership rights, and finc,.ncial arrangf~rnents. 

E. In instance5 when the copyright is in the nam~~ of the author, the 
nrune of the University shall not be used in connection with publication. 
production. or distribution of the mntcri al. c:·:cr~pt in such fm·m c:is 

approved by Chancellors, Vice Prc·siclents. ~r.d Laboratory Dir~ctors. 
Such ap!Jroval must be in acco:cl:lnce with the University Policy lo 
Permit Use of the University's Name . (Attachment I.} 

'V. University Copyright Authority 

I ·-

Chancellors. Vice Presidents, and Laboratory Directors are authorized to 
enter into agreements with respect to ownership and other rights related to 
copyrightable material, to obtain c.-opyrights, and to grant lieen·ses in the 
1'tttffle of The Regents for all c.;opyrightnble material under their jurisdiction. 
The attached standard form (see Attachment JI.) shall be utilized as the 
license ngreement, except for those instances that shnll ~e referred to 
General Counsel us noted· in Section IX. Chancellors. Vice Presidents, 
nnd Laboratory Directors shall assure for their respective jurisdictions 
establishment and maintenance of a central file of cll non-University P1·ess 
book and film copyrights secured in the namp of the University <1.ncl licenses 
grante<l by the University. nn<l shall provide for renewal of ::-;uch copyrights 
as necessary. The Vice President--llniversity and Student ltelations shall 
be provided ·with notification of each such copyright obtained. 
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Ileguirecl Cop_yright Notice 

Property rights in copyrightable material may be secured for a published 
work by publishing the work in p::.-inted or otherwise processed form 
bearing a proper copyright notice. The right to secure copyright is lo.st 
if an nclequate notice of copyright is not on th2 work at the time of publi­
cation. Therefore, the copyright notice must include either the \Vo1·d 

"copyright", the abbreviation ''Copr.", or the symbol "©". accompanied 
by the name of the copyright owner and the year of first publication. Both 
the word "copyright" and the symbol 11 ©", i.e., "Copyright © 1973 by 
[copyright owner] 11 are recomr.iend.:d. For printed material. this notice 
must nppear on the title page or on the page immediately following. For 
motion pictures. this notice must be included in the title frames or as 
ne<u- to them as possible. For other types of material except sound recordings, 
any location that is reasonably calculated to gi'.re notice to the public is 
sufficient. 

For sound recordings, the notice must be indicated on the label by the 
designation®· the year of first perform~mce of the sound recording. 
and the name of the owner of the copyright in the sound recording. 

Copyright law also provides for the rcgistralion of lhc. copyright with 
the copyright office of the Library of Congress. The forms for regit;tering 
copyrightable material may be obtained from the Hegister of Copyrights. 
U. S. Copyright Office, Washington, D. C. 20025. 

Obtaining Licenses Without Charge for Use of Non-University Copyrighted 
Material 

The following guidelines should be observed when making University 
requests for free licenses to use non-University copyrighted material: 

fr:-" the request should be for no greater rights than a.re actually needed; 

B. the request should fully identify the material for which permission 
to publish or use is ·requested; and 

C. the request should be submitted to the copyright owner in duplicate 
so that the owner may retain one copy and return the other copy 
indicating consent. 

Attached is a copy of a sample letter for use in requesting permission to 
use non-University copyrighted material without charge. (Attachment III.) 

f 
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VII. Purchase of Licenses for Use of Non-University Copyrighti-!d P.i ate!·ia~ 

Licenses for the use of non-University copyrighted material may be 
purchased by the University in the event the cupyright o\•mer refuses 
to grant a free license and if it is determined that the official use of 
the copyrightc-d material is either essential or de.sirnble. 

If it is determined that a license should be purchased, General Counsel 
shall be consulted when there are questions with respect to the mntc:rial 
involving considerations of public domain and of the applicability of the 
fair use doctrine. (Note also Section IX. concerning requirements for 
obtaining advice from General Counsd.) 

Attached is a copy of a sample license for use of min-University copy­
righted material where a license fee or charge is requested by the non­
Uni versity copyright owner. (Attachment IV . ) 

VIII. Grant of Permi3sion for Use of Univcr~ity Copyrighted l\laterial 

Prior to granting a license for the use of University copyrighted material. 
Chancellors, Vice Presidents, and Laboratory Directors shall determine 
that the form, use, and distribution of material do not constitute adverse 
competition with progrnms of the University and s!iaJl determine thf' mone­
tary consider.ntion to be asked in exchange for a license>. 

Attached is a copy of the standard license agreement for use for gr2.nting 
permission to use University copyrighted ma terbl. (Attachment II.) 

lX. Necessity for General Counsel Approval 

General Counsel has prepared the attnched standard forms. One form is 
to be used in conjunction with Section VI. (Permission to Use Non-University 
Copyrighted Material Without Charge, Attachment III.) Another form is to 

""'13etise<l for situations arising under Section VII. (License Fee or Charge 
is Hequested by Non-University Copyright Owner, Attachment fV.) The 
final form is to be used when permission is granted for use of' University 
copyrighted material in nccorclance with Section VIII. (Attachment 11.) 

~ Use of the standard license forms will relieve those who art> authorized to 
grmt or seek licenses of the necessity of seeking ad vice or informing 
General Counsel each time a license is issued or obtained. However. \vhen 
there is n question regarding the necessity for a licr:•nse or when there is 
a deviation from the standard forms, General Counsel shnll be consulted. 
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X. Implementing Procedures 

Chancellors, Vice PresidE'nts, and L::lboratory Directors may issue 
supplement~ry regulations and implementing prc.cedures consistent 
with this policy. All such proposed regulations and procedures shall 
be submitted to the President prior to issuance for review as to con­
sistency with University-wide policy. 
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Reference: 

Title (Date): 

Purpose: 

Enclosure 2 to 
C&G Memo No. 84-31 

RIGHTS IN DATA CLAUSES 

Department of Defense 

DFARS 52.227-7013 

Rights in Technical Data and Computer Software (MAY 1981) 

This clause serves as the basic DOD ''data rights" clause. It 
establishes the rights of the Government and the contractor in the 
use, release and distribution of technical data and computer 
software. Generally, the Government will have unlimited rights to 
all technical data and computer software unless the contractor takes 
specific actions and includes prescribed legends in the proposal, 
contract, and/or data products to limit or restrict such Government 
rights for particular identified items. Technical data means 
recorded information and includes (but is not limited to) research 
and engineering data and drawings, specifications, standards, 
process sheets, manuals, technical reports and computer software 
documentation. It does not include computer software or financial, 
cost/pricing or other contract and grant administrative data. 

Applicability: This clause should be included iri DOD contracts in accordance with 
DFARS 27-412 (a)(l). Generally, this clause is appropriate when 
technical data is to be delivered or computer software may be 
originated, developed or delivered under the contract. This would 
include the overwhelming number of our DOD research contracts. 

Special Actions The Contracts and Grants Officer must identify any technical data or 
or Concerns: computer software for which the University may want to assert 

limited or restricted Government rights and mark such items in 
accordance with the prescribed legends set forth within the text of 
the clause. Under this clause, the Government will have certain 
rights to unpublished technical data and computer software 
documentation used in the course of a contract (not necessarily 
generated pursuant to performance of the contract), even that where 
there is ownership by or obligation to third parties. The Principal 
Investigator must, therefore, develop a list of those items which 
are free and clear of such third party interest or restriction and 
agree to use in the proposed work .Q!!..11. the listed items whenever 
this clause is accepted. 

Materiel Managers must be informed of flowdown requirements. 
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Special Actions 
or Concerns: 
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DFARS 52.227-7013 (Alternate I) 

Rights in Technical Data and Computer Software, Alternate I (MAY, 
1981) 

This provision requires the contractor to give the contracting 
officer notice of the use of certain unpublished technical data and 
computer software documentation for which the Government would have 
only limited rights pursuant to DFARS 52.227-7013 (b) (2). 

The Government would usually include this clause in any contract 
which incorporated the basic data rights clause DFARS 52.227-7013. 

Contracts and Grants Officers would be responsible to identify and 
properly mark 11 limited rights 11 items with the appropriate legend 
under DFARS 52.227-7013. Then, when the PI intends to use such 
items, C&G Officers must promptly notify the Contracting-Qfficer of 
such intended use. 

DFARS 52.227-7013 (Alternate II) 

Rights in Technical Data and Computer Software, Alternate II 
(MAY 1981) 

This Clause would prevent the Government from publishing data 
specifically identified or deliverable under the contract for a 
prescribed period of time, not to exceed 24 months after delivery of 
such data. This would allow the University to publish such data 
commercially for profit without competition from the Government or 
its designee. 

This clause, if included in a contract, would apply only when the 
University decides to publish designated data commercially for 
profit. 

Contracts and Grants Officers bear the burden of workino with the 
Principal Investigator and the Patent, Trademark and Copyright 
Office, to identify at the proposal/contract negotiation stage any 
potential product or by-product of the research effort which might 
have commercial value to the University. Where such items are 
identified, Contracts and Grants Officers should insist that this 
clause be included in the contract with a designation of the covered 
products and by-products. 
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DFARS 52.227-7018 

Restrictive Markings on Technical Data (MAR 1975) 

This clause is intended to assure administrative integrity in the 
contractor 1 s identification and markings (under DFARS 52.227-7013) 
of data produced or delivered under the contract as having 
restricted or limited Government rights. It requires naming the 
person marking such data; having written procedures for determining 
which data is to be marked; and maintaining records to support data 
identification and marking decisions. There are flowdown provisions 
in subcontracts where technical data is required to be delivered. 

This clause is to be inserted by the Government whenever the basic 
data rights clause, DFARS 52.227-7013, is included. 

The Contracts and Grants Officer must assure that the req.ui red 
identification of a responsible person, written procedures and 
necessary record keeping are accomplished by the responsible person. 
On most campuses the responsible person would be the Contracts and 
Grants Officer, him or herself. 

Materiel Managers must be informed of flowdown requirements. 
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DFARS 52.227-7020 

Rights in Technical Data - Special Works (MAR 1979) 

The intent of this clause if to give the Government ownership of and 
control over all works first produced under the contract. This 
would prevent the University from asserting 2.!!l_ rights or claim to 
copyright for such items. 

Applicability: This clause is imposed by the Government where it desires ownership 
or control of special works, including technical data and computer 
software. Examples of the types of data for which the Government 
usually desires such control are itemized at DFARS 27-405. 

Special Actions The Principal Investigator and all those who plan to participate 
or Concerns: in the proposed effort must be apprised of and given an opportunity 

to object to the fact that under this clause, the University and its 
employees will have no ownership rights. 

The assertion in this clause that the Government shall be considered 
the person for whom the work was prepared for the purpose of 
determining authorship in copyrightable works differs from paragraph 
(c) (3) in the basic data rights clause DFARS 52.227-7013, which 
states the contractor shall be considered the person for whom the 
work was prepared for the purposes of determining authorship. 
Therefore, in the rare event of incorporation of both DFARS 
52.227-7013 and DFARS 52.227-7020, the Contracts and Grants Officer 
must assign applicability of each clause to separately identified 
portions of the work by clearly indicating such separation in the 
contract. 

Additionally, in granting ownership to the Government, the ownership 
assignments under the University Copyright Policy must be carefully 
considered. 

Finally, this clause includes as paragraph (e) an indemnity 
provision protecting the Government from liability related to works 
furnished under the contract. Acceptance of an indemnity provision 
in any contract is subject to specific Regental authorization (under 
Standing Order 100.4 (dd) (11)) if the University would, under the 
contract, assume liability for the conduct of persons other than 
University officers, agents, employees, students, invitees and 
guests. Because this indemnity clause falls under the Standing 
Order's restriction, Regents approval must first be obtained. All 
proposals to make this clause applicable to a contract must be 
referred to this office for review and for submission to The Regents 
of a request for specific authorization as required under the 
Standing Order. 
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Reference: DFARS 52.227-7029 

Title (Date): Identification of Technical Data (MAR 1975) 

Purpose: This clause simply requires that technical data delivered under the 
contract be marked with the contract number, the name of the 
contractor and the name of any subcontractor who generated the data. 

Applicability: This clause is to be inserted in all contracts where technical data 
is to be delivered. 

Special Actions Contracts and Grants Officers should insure that those who will 
or Concerns: be submitting technical data under the contract to the Government 

are aware of the marking requirements. 

Reference: DFARS 52.227-7031 

Title (Date): 

Purpose: 

App 1 i cabil i ty: 

Special Actions 
or Concerns: 

Data Requirements (APR 1972) 

This clause requires that the contractor deliver data items as 
listed on DD Form 1423, "Contract Data Requirements List. 11 

Because this clause is not to be included "in any research or 
exploratory development contract when reports are the only 
deliverable item(s) under the contract" (DFARS 27.410-6), most 
University contracts should not include this clause. 

In rare cases where this clause is included, Contracts and Grants 
Officers should assure that deliverable data items listed on DD Form 
1423 are properly described in consultation with the Principal 
Investigator. 


